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COMMERCIAL TENANCY (RETAIL SHOPS) AGREEMENTS ACT 1985 — STATUTORY REVIEW 
Statement by Minister for Commerce 

HON MICHAEL MISCHIN (North Metropolitan — Minister for Commerce) [1:01 pm]: I rise to speak on 
the Commercial Tenancy (Retail Shops) Agreements Act 1985, of which a statutory review must be undertaken 
every five years. My statement today forms part of that statutory review. After extensive consultation and 
review, the most recent amendments to the act were passed by Parliament in late 2011 and commenced on 
1 January 2013. The reforms addressed issues raised by interested parties, and implemented a number of 
important changes to improve the tenancy rights of small businesses and to enhance the clarity and effectiveness 
of the legislation.  

Some of the key reforms include new provisions that allow tenants to make more informed leasing decisions by 
requiring landlords to include additional information in the disclosure statements and providing tenant guides to 
tenants; enhance security of tenure by protecting the rights of tenants with respect to options to renew a lease and 
by prescribing a standard relocation clause in leases for shopping centre relocations and redevelopments; 
improve the negotiating power of tenants by prohibiting landlords from passing on certain legal fees to tenants; 
assist in the preparation of more consistent and equitable rent reviews by requiring landlords and tenants to 
supply valuers with relevant leasing information; and prohibit misleading and deceptive conduct and give the 
State Administrative Tribunal the jurisdiction to hear claims in relation to such conduct. 

A number of education initiatives have been undertaken to support the implementation of these reforms. 
Education material, as well as prescribed forms and documents, has been included on the website of the 
Department of Commerce’s Consumer Protection Division. The department has also undertaken industry 
training, including several presentations to members of the Property Council of Australia and continuing 
professional development training for retail property managers and agents. I understand the reforms have been 
generally well received by the industry, with no significant issues being raised with the department or with the 
Small Business Development Corporation. The government expects that the reforms to the commercial tenancy 
legislation, together with the establishment of the Small Business Commissioner, will deliver significant benefits 
to small businesses without the additional red tape and cost associated with implementing lease registration 
requirements. 

The 2011 amendments to the commercial tenancy legislation are the most recent in an ongoing series of 
commercial tenancy reforms that have occurred over the past 10 years, commencing with a review of the 
legislation in 2003. Recommendations for changes arising from the 2003 review, as well as other commercial 
tenancy reforms, have been implemented over recent years. These have included: in 2004, the establishment of 
the State Administrative Tribunal, with jurisdiction to conciliate and determine certain matters arising under the 
act; in 2007, the Retail Shops and Fair Trading Legislation Amendment Act 2006 incorporating the review’s 
recommendations relating to prohibiting unconscionable conduct and providing protection for tenants wanting to 
form or join tenant associations; in 2009, the department undertaking industry consultation to confirm the 
currency of the review’s recommendations, and identifying any new and emerging issues since the 2003 review; 
in 2011, the passage by Parliament of the Commercial Tenancy (Retail Shops) Agreements Amendment Act 
2011, incorporating many of the remaining recommendations and improving the clarity and operation of the act; 
and in 2012, appointing a Small Business Commissioner to receive and investigate complaints about unfair 
market practices, including commercial tenancy matters, and to provide advice and assistance to small 
businesses in resolving disputes. 

In light of the continuing reform in this area, and the most recent review and subsequent changes to the 
legislation, I consider it is premature to conduct another comprehensive review of the legislation this year and 
advise that the next comprehensive statutory review of the act should occur in the next statutory review period, 
being 2019. This will provide a reasonable period to allow the marketplace to work within the framework of the 
recent amendments and will provide the opportunity to determine their effectiveness and to identify any new and 
emerging issues. 
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